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Ms. Juhi Gogoi                                                                        GR- 2401/2015 
JMFC, Tezpur, Sonitpur                                                                             

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No. 2401/2015 

                                     U/S- 500 of I.P.C. 

 

                                    State                        …………………Prosecutor 

                                     -vs- 

     Sri Raghubir Singh 

     S/O: Lt. Badhan Singh 

     R/O: Udmari, Borjhar Gaon 

     P.S : Tezpur 

     District: Sonitpur      .................. Accused person  

 

 

PRESENT 

            JUHI GOGOI, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

                              Tezpur::Sonitpur  

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :-  Mr. K.P. Singh, Mr. S.K. Singh & ors Ld. Advocates.  

Offence explained on  :-  26/12/2017. 

Date of Evidence :-  26/02/2018, 10/04/2018 & 26/06/2019  

Date of Argument :-  10/10/2019. 

Date of Judgment :-  07/11/2019.   

 

 

                                            JUDGMENT  

 

1. The gist  of the prosecution case is that on 02.09.2015, the informant 

namely Sri Bhaba kanta Das who was the then S.I of Salonibari Outpost visited 

Udmari Village as on that day a land dispute took place between Sri Kabul 

Sarmah and the accused person, namely, Sri Raghubir Singh. When the 

informant reached the place of occurrence, the accused in front of the public was 

shouting that as the police has helped him, he has paid Rs 50,000/- to them and 
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thereby defames the police department. 

 

2. On receiving the F.I.R, the police registered a case as Tezpur Police 

station Case No-1194/2015, u/s–153/189/294/500 of I.P.C and investigation was 

done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

persons u/s-153/189/294/500 of I.P.C vide Final Form No.772/15 dated 

18.09.2015. 

 

3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s- 500 of I.P.C against the accused person as per the 

order of the then Hon’ble Sessions Judge, Sonitpur, Tezpur and summons was 

issued against him.  On appearance of the accused person, copy was furnished 

to him and particulars of offences u/s- 500 of IPC was read over and explained to 

the accused person, to which he pleaded not guilty and claimed to be tried.     

 

4. In the course of trial, the prosecution side has examined as many as 

three witnesses including the informant and investigating officer of this case. The 

accused person was examined under section 313 of CrPC; the defence plea was 

of total denial, defence chose not to adduce any evidence in support of their 

case.    

 
5. POINTS FOR DETERMINATION: 

 
a)      Whether the accused person on 02.09.2015 at Udmari 

village under Tezpur P.S defamed the informant by means of 

spoken words intending to harm or having reason to believe 

that such imputation would harm the reputation of the 

informant and thereby committed an offence punishable 

under section 500 of IPC?  

 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the F.I.R was lodged after one week of the incident and 

the cause of delay has not been explained. The Defence Counsel also submitted 
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that the prosecution has examined only three witnesses in a case where the 

incident has been alleged to have occurred in a public place having lots of 

people; as such the accused person needs to be acquitted. On the other hand, 

Ld. APP submitted that prosecution has successfully established the offence 

against the accused person beyond all reasonable doubt and he needs to be 

convicted. 

 

APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 
6. To put in a nutshell, the offence under section- 500 of IPC requires three     

essentials:- 

(i) Making or publishing any imputation concerning any person; 

(ii)  Such imputation must have been made by  

a.  Words, either spoken or intended to be read; or  

b.  Sign;  or 

c.  by visible representations. 

      (iii)    Such imputations must have been made with the intention of harming   

or with knowledge or reason to believe that it will harm the reputation 

of the person concerning whom it is made. 

 
7. In this case the informant has alleged that the accused person, in front of 

the public present at the place of occurrence loudly uttered that he has paid Rs. 

50,000/- to the police for working in his favour and the prosecution has 

examined only three witnesses including the investigating officer. 

 

8. The P.W-1 stated that the accused person wanted to construct a wall 

over his own land which is situated near his boundary for which he prevented the 

accused to do so. The P.W-1 stated that the accused did not listen to him and 

construct the wall and when he opposed, the accused person and the female 

members of his family chased him with “dao” and the accused told him that what 

can be done by him if he constructs the wall as he has police personnel in his 

favour. 

During cross-examination, PW.1 stated that there was no any incident of 

fighting and only altercation took place. He also stated that on the day of 

incident there were 8-10 persons along with him and the neighbors were also 

present. Now, from the evidence of P.W-1, it is clear that there was no 
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imputation on the part of the accused person concerning the informant i.e P.W-2. 

  

9. The PW.2 who is the informant stated that there was boundary dispute 

between the accused person and P.W-1 and on being informed he along with in-

charge Umar Farukh went to the place of occurrence. P.W-2 further stated that 

on reaching the place of occurrence the accused said that he had given Rs. 

50,000/- to the police and the police will accordingly work in his favour. He 

stated that the public raised hue and cry as the public thought that the police will 

work in favoiur of the accused by taking money. During cross-examination, PW-2 

stated that even though the incident took place on 02.09.2015, he lodged the 

FIR on 09.09.2019 and the FIR was lodged after 7 days as per the order of the 

in-charge Umar Farukh.  

 
10. The PW.2 also stated that in the extract copy of the GD entry it has been 

mentioned by him that the P.W-1 was constantly instigating by saying that ‘For 

how many days the police will protect and by giving how much money the police 

were brought’ and on repeated instigation, the accused person Raghubir Singh 

outburst in anger and said that he had given Rs. 50000. It is also stated by PW-2 

that the accused Raghubir Singh apologize in front of the public.  

 
11. Now, it is of essence that in order to constitute the offence of defamation, 

it must be communicated to a third person because what is intended by the 

imputation is to arouse hostility of others. 

 
12. From the evidence of PW.2, it appears that the accused has not 

specifically stated anything defamatory pointing the informant and there is no 

third person examined by the prosecution to bring on record that the accused by 

words spoken had defamed the informant with an intention of harming his 

reputation. 

 

13. Scrutinizing the available witnesses on record, it appears that the whole 

incident was a result of boundary dispute between the accused person and PW-1 

and the prosecution has miserably failed to connect the accused person with the 

commission of offence under Section 500 of IPC and he deserves to be 

acquitted.  
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       ORDER 

 

14. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence u/s-500 of I.P.C and he is acquitted 

accordingly.    

 

15. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 

16. Pronounced by me in this open Court, on this the 7th day of November, 

2019 and given under my hand and seal of this court.    

                      

                                     

 

 

 

 

 

         JUHI GOGOI 

                                                                                       JMFC, TEZPUR
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    A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

1. PW-1  :- Sri Kabul Sharma 

2. PW-2  :- Sri Bhaba Kant Das, the informant 

3. PW-3  :- Sri  Omar Farukh, the I/O   

    

PROSECUTION EXHIBITS. 

  

1. Exhibit-1  :- Ejahar 

2. Exhibit-1(1)           :- Signatures of the informant. 

3. Exhibit-1(2)  :- Signature of  Harin Ch. Deka. 

4. Exhibit-2  :- Sketch Map 

5. Exhibit-2(1)  :- Signatures of PW-3 

6. Exhibit-3  :- Charge Sheet 

7. Exhibit-3(1)  :- Signatures of PW-3 

 

DEFENCE WITNESSES 

    

NONE. 

 
    

DEFENCE EXHIBITS 

     

NIL.  

                                                 

 

 

 

                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


